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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

)
ELLEN MARIANI, Individually and as
Personal Representative of the ESTATE OF
LOUIS NEIL MARIANI, deceased, CIVIL ACTION
Plaintiff,
Case No. 03-5273

GEORGE W. BUSH, RICHARD CHENEY,
DONALD H. RUMSFELD, GEORGE J.

. TENET, CONDOLEEZZA RICE,

NORMAN Y. MINETA, KENNETH R.
FEINBERG, PETER G. PETERSON,
GEORGE H. BUSH, JOHN ASHCROFT, on )
behalf of UNITED STATES OF AMERICA, )

)
)
)
)
)
)
\ )
)
)
)
)
)
)

named and unnamed Defendants, )
Defendants. %
ORDER
AND NOW, this day of , 2004, upon consideration of Defendant Peter

G. Peterson’s Motion to Dismiss, and any opposition thereto, it 1s hereby ORDERED and

DECREED that the Amended Complaint is DISMISSED as to Defendant Peter G. Peterson.

Eduardo C. Robreno, J.
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Personal Representative of the ESTATE OF
LOUIS NEIL MARIANI, deceased, CIVIL ACTION
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Case No. 03-5273
V.
Judge Eduardo C. Robreno
GEORGE W. BUSH, RICHARD CHENEY,
DONALD H. RUMSFELD, GEORGE J.
TENET, CONDOLEEZZA RICE,
NORMAN Y. MINETA, KENNETH R.
FEINBERG, PETER G. PETERSON,
GEORGE H. BUSH, JOHN ASHCROFT, on)
behalf of UNITED STATES OF AMERICA, )
named and unnamed Defendants, )

)
)

i i i e

Defendants.

DEFENDANT PETER G. PETERSON’S MOTION TO DISMISS
THE AMENDED COMPLAINT AS AGAINST HIM




Defendant Peter G. Peterson respectfully requests that this Court dismiss the Amended
Complaint in the above-captioned matter. The grounds for this Motion are set forth in the

attached Memorandum of Law, which is hereby incorporated in full.

; 1n 3./Schallert
D ISE & PLIMPTON

919 Third Avenue
New York, NY 10022
(212) 909-6000

- and —

Mathieu J. Shapiro

OBERMAYER REBMANN MAXWELIL & HIPPEL LLP
One Penn Center, 19™ Floor

1617 John F. Kennedy Blvd.

Philadelphia, Pennsylvania 19103-1895

Phone: (215) 665-3000

Fax: (215) 665-3165

Attorneys for Defendant
Peter G. Peterson
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MEMORANDUM OF LAW IN SUPPORT OF DEFENDANT
PETER G. PETERSON’S MOTION TO DISMISS
THE AMENDED COMPLAINT AS AGAINST HIM

Defendant Peter G. Peterson (‘“Defendant”) respectfully submits this memorandum in
support of his motion to dismiss the Amended Complaint pursuant to Rules 12(b)(1), (2), (3),
and (6) of the Federal Rules of Civil Procedure.

This Court lacks both subject matter jurisdiction over Plaintiff’s claims and personal
jurisdiction over Defendant. Additionally, the Amended Complaint fails to state a claim upon
§vhich relief may be granted. Accordingly, the Amended Complaint should be dismissed in its

entirety as against Defendant.




BACKGROUND

On September 12, 2003, Plaintiff filed her original Complaint asserting wrongful death
and survival claims sounding in negligence. On November 26, 2003, Plaintiff filed an Amended
Complaint, which includes elaborate new theories of recovery. In her Amended Complaint,
Plaintiff purports to represent a class of similarly situated individuals and alleges principally that
federal officials permitted the attacks of September 11, 2001, to occur in order to benefit the
family of President George W. Bush. The Amended Complaint includes requests for relief
exclusively under the Constitutibn of the United States and under the Racketeer Influenced and
Corrupt Organizations Act, 18 U.S.C. §§ 1961, 1964(c) (“RICO”). Am. Compl. at 109 14.

Plaintiff names a laundry list of Federal Government officials and agencies as defendants
in her Amended Complaint, including, among many others, the President, Vice President,
Attomey General, and Secretary of Transportation. Throughout the Amended Complaint,
Plaintiff asserts that she will use this case as a vehicle to conduct extensive discovery exposing
what she believes are widespread acts of malfeasance covertly commuitted by high government
officials. See, e.g., Am. Compl. at 23 n. 22, 26 ¥ 53.

For reasons that are never explained in the body of the Amended Complaint, however,
Plaintiff aléo names as defendant Peter G. Peterson (“Defendant”), individually and officially as
the Chairman of the Board of Directors of the Council on Foreign Relations (“the Council™).!

The Council is a private, nonpartisan, nonprofit organization, and neither the Council, nor

! The Council is not named as a defendant in the summons or in the caption of the Amended
Complaint and has never been served with process.




