UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION

Case No. 01-0120-CIV-GOLD/SIMONTON

X
NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF
COLORED PEOPLE, INC. by its FLORIDA STATE
CONFERENCE OF BRANCHES, JIMMIE PANNELL, JULIA
STONER, NATALIE CARNEGIE, ERMA J. KELLY, JOHN L.
CHEEVER, JAMES MARSHALL, LILLIE Q. ODOM, WILLIE
STEEN, WALLACE MCDONALD, JERMAINE TERRY,
LORINE WALDEN, VALERIE BUFORD-WELLS, MICHELLE
FLOYD, CONSUELO MARIA GRAHAM, SHERRY
EDWARDS, KANDY WELLS, JOANNA CLARK, JANICE
KELLY, PLACIDE DOSSOUS, RONDRICK ROSE, URSULA
HARVEY, and ADMATHA ISRAEL, in their own right and as
representatives of all similarly situated citizens and residents of
the State of Florida,

Plaintiffs,

VS.

KATHERINE HARRIS, Secretary of State of Florida; CLAY
ROBERTS, Director of the Florida Division of Elections; FRED
DICKINSON, Executive Director of the Florida Department of
Highway Safety and Motor Vehicles; KATHLEEN A.
KEARNEY, Secretary of the Department of Children and
Families; DAVID C. LEAHY, Miami-Dade County Election
Supervisor; MIRIAM OLIPHANT, Broward County Election
Supervisor; JOHN STAFFORD, Duval County Election
Supervisor; PAM IORIO, Hillsborough County Election
Supervisor; ION SANCHO, Leon County Election Supervisor;
WILLIAM COWLES, Orange County Election Supervisor; and
DEANIE LOWE, Volusia County Election Supervisor (all in their
official capacities); and CHOICEPOINT, INC., a Georgia
corporation d/b/a DATABASE TECHNOLOGIES INC.,

Defendants.
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Now come Plaintiffs and Defendant ChoicePoint Inc., d/b/a Database
Technologies, Inc. (known hereafter as "ChoicePoint"), and move this Court for an
Order approving the Settlement Agreement they have reached in this action, pursuant to
Rules 23(e) and 41(a)(2) of the Federal Rules of Civil Procedure. In support of this
motion the parties show the Court the following;:

1. A copy of the agreement reached between the parties, signed by their

respective counsel, is attached hereto as Exhibit A.

2, Although this litigation was brought as a class action, the parties have
agreed to this settlement prior to any decision on class certification and
without certifying a class as part of the settlement.

3. The settlement achieves some, if not all, of the relief that might
conceivably be awarded by the Court against ChoicePoint and in that sense
puts putative class members in a better position than they would have
been had the case never been filed.

4. Accordingly, the parties seek entry of the proposed order approving the

proposed settlement agreement.

This 28th day of June, 2002.
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Final Settlement Agreement
NAACP, et al. v. Harris, et al.
June 28, 2002

Plaintiffs and Defendant ChoicePoint Inc., d/b/a Database Technologies, Inc. (known
hereafter as “ChoicePoint”) agree and stipulate as follows:

Nothing in this Agreement shall be considered or interpreted to be an admission of
liability or wrongdoing by ChoicePoint. This Settlement Agreement is entered into
solely to resolve this litigation in the most effective and efficient manner for all
parties.

Although this litigation was brought as a class action, the parties have agreed to
this settlement prior to any decision on class certification and without certifying a
class as part of the settlement. Counsel for Plaintiffs and ChoicePoint agree to
recommend approval of this settlement to the Court pursuant to Fed. R. Civ. P.
23(e) and agree that the fact of this settlement shall not be cited or urged by them
in this or other litigation as an indication of the propriety or impropriety of class
certification.

This Agreement protects the interests of all Plaintiffs and ChoicePoint. This
settlement will not harm the interests of the putative class members, and is fair,
reasonable and adequate to protect the interest of the class regarding claims
against ChoicePoint. This settlement achieves some, if not all, of the relief that
might conceivably be awarded by the Court against ChoicePoint, and puts the
putative class members in a better position than they would have been had the case
never been filed.

This Agreement is conditioned upon Plaintiffs joining ChoicePoint in opposing any
motion by any other defendant for leave to amend its answer to include a cross-
claim or third-party complaint against ChoicePoint and joining ChoicePoint in
opposing any effort by any other defendant to bring suit against ChoicePoint in
state or federal court based upon its work performed for the State of Florida,
Department of State, Division of Elections.

In exchange for the Plaintiffs’ Agreement to file a voluntary dismissal of this action
against ChoicePoint and Plaintiffs’ promise to comply with the condition stated in

the preceding paragraph, ChoicePoint agrees:

A. Exceptions Reports

1. To assist Plaintiffs and their experts in identifying source state and any
other relevant information on 1999 and 2000 “felon” exceptions reports



relating to out-of-state felon data, including data from “automatic
restoration” states;

To perform agreed upon data processing, as described below, and to
provide Plaintiffs with a new comprehensive 1999-2000 felons exceptions
report meeting criteria established by Plaintiffs.

In constructing the new comprehensive 1999-2000 felons exceptions report
identified in {JA.2, ChoicePoint will first combine the electronic version of
the 1999 felons exceptions report used by the State of Florida,

Department of State, Division of Elections in 1999 as that data is
currently found in the document depository established in this case, with
the electronic version of the 2000 felons exceptions report used by the
State of Florida, Department of State, Division of Elections in 2000 as
that data is currently found in the document depository established in this
case. In combining the 1999 and 2000 felons exceptions reports,
ChoicePoint will eliminate any overlap between the two reports to create a
comprehensive list of names identified on the 1999 and 2000 felons
exceptions reports.

After Plaintiffs identify those Florida counties, on a statewide basis,
which have never utilized either the 1999 or 2000 felons exceptions report
as part of any list maintenance procedures, including any actions
pursuant to F.S.A. §98.0975(4), ChoicePoint will process the
comprehensive 1999-2000 exceptions report resulting from the processing
described in JA.3, to remove therefrom all names identified from Central
Voter File records as having originated in the counties which have never
used either the 1999 or 2000 felons exceptions report at any time for
removal purposes.

After Plaintiffs secure from the State of Florida, Office of Executive
Clemency, a current electronic version of the official Florida clemency files
and provide it to ChoicePoint with all necessary releases to use it for data
processing, ChoicePoint will further process the comprehensive 1999-2000
list, resulting from the processing described in {A.2 — A 4, to identify
those individuals on the list who may have received clemency and had
their right to vote officially restored.

Prior to performing the clemency processing described in JA.5,
ChoicePoint will work with Plaintiffs and their designated expert to
establish matching criteria designed to identify those persons listed on the
comprehensive 1999-2000 list who may have received clemency either
before or after the November 7, 2000 election.



7. The matching criteria described in JA.6 is as follows:

ChoicePoint will process the comprehensive 1999-2000 list resulting
from the processing described in JA.2 — A 4, against the refreshed
clemency file secured by Plaintiffs from the Office of Executive
Clemency using all categories of match criteria used to create the 1999
and 2000 felon exceptions reports.

In processing the comprehensive 1999-2000 list against the refreshed
clemency file, ChoicePoint will include in the resulting report all
matches regardless of the date of receipt of clemency.

8. To further process the 1999-2000 comprehensive list resulting from the
processing described in §{A.2 — A.7 to determine which matches thereon
fail to match based upon matching criteria established by Plaintiffs after
consultation between Plaintiffs, their expert(s) and ChoicePoint personnel.

9. The matching criteria described in A.8 is as follows:

ChoicePoint will identify all matches on the comprehensive list
resulting from the processing described in J{A.2 — A.7 that do not
match based on all of the following data fields:

Validated 9 digit Social Security Number

Non-normalized (i.e., as name appears in original source data)
Last Name

Non-normalized (i.e., as name appears in original source data)
First Name

Non-normalized (i.e., as name appears in original source data)
Middle Name

Suffix

Race

Gender
Date of Birth

ChoicePoint will perform Social Security Number validation in
accordance with guidelines established by the Social Security
Administration.

Records will be deemed to match under the criteria listed above if a
middle name in one record begins with the same letter as a middle
initial shown in the match record assuming all other fields listed above
match.



10.

11.

12.

13.

14.

15.

Records will be deemed not to match under the criteria listed above if
they share common blank data fields among the fields listed above,
except for cases in which the middle name field or suffix field is blank
in both records.

Records will be deemed not to match under the criteria listed above if
one of the fields being compared contains data and the same field in
the match record contains no data.

To identify those individuals listed on the comprehensive list created by
the processing described in {{A.2 — A.4 whose felony match was based on
non-Florida criminal conviction data used by ChoicePoint.

To identify those individuals from the subset of the comprehensive list
described in JA.10 whose felony match was based on non-Florida criminal
conviction data used by ChoicePoint from states which ultimately provide
automatic restoration of voting rights to those convicted of felonies.

To provide Plaintiffs with reports showing the results of the processing
described in J A.3, A.4, A.5 A.8, A.10 and A.11.

To perform agreed upon data processing, as described below, and to
provide Plaintiffs with a new comprehensive 1999-2000 duplicates
exceptions report, meeting criteria established by Plaintiffs.

In constructing the new comprehensive 1999-2000 duplicates exceptions
report identified in JA.14, ChoicePoint will first combine the electronic
version of the 1999 duplicates exceptions report used by the State of
Florida, Department of State, Division of Elections in 1999 as that data is
currently found in the document depository established in this case, with
the electronic version of the 2000 duplicates exceptions report used by the
State of Florida, Department of State, Division of Elections in 2000 as
that data is currently found in the document depository established in this
case. In combining the 1999 and 2000 duplicates exceptions reports,
ChoicePoint will eliminate any overlap between the two reports to create a
comprehensive list of names identified on the 1999 and 2000 duplicates
exceptions reports.

After Plaintiffs identify those Florida counties, on a statewide basis,
which have never utilized either the 1999 or 2000 duplicates exceptions
report as part of any list maintanence procedures, including any actions
pursuant to F.S.A. § 98.0975(4), ChoicePoint will process the
comprehensive 1999-2000 exceptions report resulting from the processing
described in {JA.15, to remove therefrom all names for which the earlier



16.

17.

registration in the duplicate match is identified as having originated in
counties which have never used either the 1999 or 2000 duplicates
exceptions report.

To further process the 1999-2000 comprehensive list resulting from the
processing described in {{A.14 — A.15 to determine which matches
thereon fail to match based upon matching criteria established by
Plaintiffs after consultation between Plaintiffs, their expert(s) and
ChoicePoint personnel.

The matching criteria described in JA.16 is as follows:

ChoicePoint will identify all matches on the comprehensive list
resulting from the processing described in JA.14 — A.15 that do not
match based on all of the following data fields:

Validated 9 digit Social Security Number

Non-normalized (i.e., as name appears on original source data)
Last Name

Non-normalized (i.e., as name appears on original source data)
First Name

Non-normalized (i.e., as name appears on original source data)
Middle Name

Suffix

Race

Gender

Date of Birth

ChoicePoint will perform Social Security Number validation in
accordance with guidelines established by the Social Security
Administration.

Records will be deemed to match under the criteria listed above if a
middle name in one record begins with the same letter as a middle
initial shown in the match record assuming all other fields listed above
match.

Records will be deemed not to match under the criteria listed above if
they share common blank data fields among the fields listed above,
except for cases in which the middle name field or suffix field is blank
in both records.



18.

19.

20.

21.

22.

B.

1.

@

D.

Records will be deemed not to match under the criteria listed above if
one of the fields being compared contains data and the same field in
the match record contains no data.

To provide Plaintiffs with reports showing the results of the processing
described in ] A.15 and A.16.

To begin the consultations described in {JA.6, A.8 and A.16 within five (5)
working days of the execution of the initial Settlement Agreement.

To complete the processing described in JJA.2—A.19 and provide
Plaintiffs with the reports described in {JA.12 and A.18 within twenty
(20) calendar days of Court approval of this Agreement and the processing
described herein.

To provide reasonable consultation and cooperation to Plaintiffs
concerning technology and data processing issues relating to past
processing and the processing described in §JA.2—A.18.

Plaintiffs’ failure to secure the information required in §JA.4, A.5 and/or
A.15 within a reasonable period shall not preclude ChoicePoint from
performing the balance of the processing described in JYA.2—A.19 and for
that processing to constitute full compliance with ChoicePoint’s processing
obligations hereunder.

Cooperation and Assistance with Discovery and Trial

To agree to provide fact witness(es) concerning data processing and the
processes performed in carrying out the 1999 and 2000 Central Voter File
work for the Division of Elections for deposition or trial purposes.

. Costs and fees

In lieu of providing Plaintiffs’ counsel attorneys’ fees, ChoicePoint will make
a contribution to Plaintiffs’ designee in the amount of $75,000, such payment
to be made within ten (10) days of the Court’s final approval of the settlement
between the parties.

To waive labor, photocopying and all other fees for obtaining any documents
requested by Plaintiffs in the future in connection with this case whether by

subpoena or public records request.

Scope & Enforcement




|t

. This document contains the full Agreement of the parties.

This document replaces the Settlement Agreement entered into by Plaintiffs
and ChoicePoint on June 14, 2002 per {{D.2 of that Agreement. See Exhibit
1.

ChoicePoint will fulfill the obligations identified in {§A20, 21 and B.1 within
30 days of Court approval of this Agreement.

Upon completion of the 30 day processing and consultation period described
in {D.3, during which time ChoicePoint will comply with the requirements of
MA.20, 21 and B.1, Plaintiffs will move the Court for dismissal with
prejudice of all claims against ChoicePoint. At that time, Plaintiffs will ask
the Court to enter a Final Order dismissing all claims with prejudice,
consistent with the terms of this Agreement, which shall be attached to the
Order of Dismissal, and ChoicePoint shall not oppose that request.

Notwithstanding the Order of Dismissal, the parties agree that enforcement
of the Agreement, including any further relief or such other orders that may
be necessary to enforce its terms and effectuate its purposes, shall be by
appropriate motion to this Court, following consultation with the other
party’s counsel in a good faith attempt to resolve the issue, for as long as
Plaintiffs’ case against the remaining defendants are before the Court.

Nothing contained herein shall be interpreted to waive any claims Plaintiffs
may make against other defendants in this litigation, including in particular
State defendants, or the validity of specific provisions of FERA, or of the
regulations that may be adopted thereunder, under the Voting Rights Act of
1965 or the National Voter Registration Act.

Although the parties may begin work under their Agreement prior to Court
approval hereof, this Agreement is conditioned upon receipt of approval from
the United States District Court for the Southern District of Florida, and no
work produced by ChoicePoint shall be delivered to Plaintiffs until such
approval has been obtained.

. Disclosure

The parties hereto agree that neither party will issue any public statement
regarding this Agreement until it is formally presented to the Court for its
approval.



2. Upon presentation of this Agreement to the Court, the parties will issue a

joint press release regarding the settlement Agreement, the contents of which
will be agreed upon by the parties in advance.

Dated June 28, 2002

c///,'%/////é/

%ymond W. Bergan Anita S. Hodgkiss

Daniel A. Restrepo Lawyers Committee for Civil Rights
Williams & Connolly LLP 1401 New York Ave, NW Suite 400

725 12tk Street, NW Washington, DC 20005
Washington, DC 20005

For Defendant ChoicePoint For Plaintiffs
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